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P$gc2 

Good afternoon. My name is Eddie Neal, and I am the 
EEO investigator assigned to investigate the allegations 
of discrimination filed by Mr. DeLarse Montgomery, Jt, 

For the record, today is Monday, August 22, 2005, and 
the time is approximatjely 1 :33 p,m. 

The claims that I wiU be investigating are being 
read &om tiie acceptance lett^ v4iich is date-stamped 
June 27, 2005, and the time is approximately 1:33 pjn. 

Whethw PBGC unlawfully discriminated against Mr, 
Montgomery based on his race, African American; color. 
Blade; sex, male; or age, his date of birth is 
06/26/1947; or subjected him to reprisal for exercising 
his ri^its under the Civil Ri^ils Laws in the selection 
process for the positions advertised in PBGC vacancy 
announcements JIO4-0138 and JI04-0139, 



This claim will be consolidated with his claim in 
PBGCs fonnal conqjlaint 05-04, hi PBGC's fonnal 
complaint 05-04, Mr. Montgomeiy raises a non-selectkni 
issue wifli respect to PBGCs vacancy annomicements 
JI04-0105 and JI04-0143. 

But what I would like to do before we proceed any 



further is to first allow you an opportunity to identify 
yourself for the record, and spell your name as wclL 
Sure. My name is Rick Lattimer, L-a-t-t-i-m (as in 
"Mace'')-eH-* rm the manager of Services Envision in 
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the Human Resouices Department in the Pension Benefit 
Guaranty Coiporation, and I have held that position 
aboutayear-and-a-half now. I have been responsible 
for, among other tilings, recruiting and position 

descriptions. 
Q. Okay. Mr. Lattimer, E>o you swear or afiBnn under 

penalty of perjury that the infonnation you are about to 
provide would be die truth, the whole truth and nothing 
but the troth to Ihe best of your ability or 
recollection? 

A, Yes, I do, 

Q. Because Mr. Montgomery alleges certain bases, I 
need to obtain comparable infonnation ftom you as well 

What is your race for the record? 




for the 
A. White. 
Q. Your skin color? 

A. White, 

Q. We know your gender is male. Your age and date 

of birth? 

A. December 21, 1961, 1 am 43 years' old. 

Q_ Okay, And do you have any knowledge of any prior 
EEO activity that Mr. Lattimer might have been involved 

in? 
A, Mr. Montgomery, you mean— Mr_ Neal, Excuse me, 

Mr. Montgomery?— Mr, Lattimer continues Yes. I am 
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aware because 1 was in the General COunsers office 



prior to assuming the position that I have that Mr. 
Montgomery had filed an EEO complanit, actually, before 
IgDttoPBGC. 1 want to say the complaint was 
soniewhere around 1996 that result^ in a settlement 
agreement tfiat put him into a GS-12 position. 

Q. Okay. Now, the reason I am tnt^viewing you is I 
mrt with Mr. MontgoroCTy and his lawyer earlier this 
morning, aiKi you were cmly mentioned specifically 
dealing with one allegation. He ssys that when he 
applied for vacancy 01-05, w^iidi was an accountant 
position GS-13 Aat he was found ineligible. Based upon 
th^ be submitted some correspondence to Human 
Resources, and out oflhat came a meeting with you. Do 

you recall having a meting with him about his position 
description? 

A. Yes. 

Q. Ok^. Tell me what occuned with that meetii^. 

A. If s been quite a while agp. But, the best I can 
recall is tiiat Monty, as be and I know each other feirly 
well, Monty came in and was coDcemed about trying to 
g^promoted. He had applied for, as you say, a GS-13 

kundng position and was not declared eligible for 
that position. And, so one of Ifae issues that he had 
raised was whedier the duties be was peifonning« 
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regardless of the vacancy anoouncement, were 
commensuralc witii GS-13 duties as opposed to tiie GS-12 

where he was curnwidy woiking- So, basically, he was 

for a desk audit of the position diat he had. 
ThatAvas part of the issue. I pointed out to him, I 
believe in that meetii^ that as a result of &e 
satlement agfeonent he was, at the tunc of the 
s^tiemcnt agreement, in a GS^ 11 position, I believe a 
financial specialist And we only have one of those in 

the oorporatioa. And that is him. 

He was in that position, and when the settlement 

tbQ settlement agreement said that 
to a GS-12. Well, wbat PBGC foiled 
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agreement was 

he would be 

to do at the time was to ever write a posMon 

description that accurately reflected what he was 

attiie GS-12 level. Instead, they just put a cover 

and said 



.-4 

t 

-I 



.5 

I 



ing 



I I.I 




sheet on top of the GS-1 1 positi 
that he was administratively promoted, if you will, due 
to the settlement agrecmenL So, part of tiie ccciccm 
that we had in HR once we discovered this is that we 
ought to put him on a position description that 
accurately reflects the GS*12 duties that he is supposed 
to be doing- So we discussed that some. And fiankly» I 
dont remember the ourcome of the discussion other than 
his position did not qualify as a GS-13 position, and 
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1 whether I told him this at the meeting or whether it was 



just a matter of back-and-forth e-mails or 
communications in some form that he was not eligible for 
the GS-13 accounting position because he did not have 
the required experience and/or educadon to g^ to that 
leveL If I recall correctly because I knew he was v«y 
concerned about this. And we had to be carefiil on how 
we proceeded, 

I like tfie guy, if for no other reason. So, I 
wanted to find out if there was a way we could qualify 
him. One ofthe ways that the qualification standards 
the 0PM has for accounting positions is to see if Qie 
person has been performing that level of duties for a 
period of time. If some senior-levei accountants would 
certify that the type of work that someone had been 
perfonning would qualify in lieu of Hie education that 
was required. And so we asked two senior accountants. 
I want to say, I know one was Cynthia Adams, who is a 
^^^ervisor- And the otiier one^ I want to say is either 
Tasha Soloman or June Enis. I dont remember. 



But, I asked than if they would take a look at 
the type of wofk he was perfonning and the qualification 
standard and ask if they could let me know if based oa 
the qualification standard and the type of wotk he was 
doing wh^cr they thou^t he would be properly 
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qualified jfor promotion. And both ofthem came back and 
said no. They didnH think so. I mt^t be able to find 
tiiat e-mail I can*l remember how long its been. But 
I could scareh through my e-majb andsee if Icould 
fuidthat. Maybe, if we Twerc smart, wc had put it in 
the promotion file. 1 am not sure. But that is really 
ail I can recall about that 



Q. NoWj meeting witii Mr. Montgomery and Mr. Shapiro^ 
they said that his settlement agreement indicated that 
he was to receive 24 hours of accounting education. And 
they said he fulfilled that lequirement Doyouiecall 
whether that as being an accurate statement? 

A. fdhlceto see the settlement agieement if that 
is the case because I do not recall that being a part of 
iL But, like 1 said, 1 got here in March, either 
Fclwuary or March of 1998. And 1 think the sctdcment 
agreement was from '96- Butif it says that in the 
settlement agreement, Vd like to see tliat before I 
could comment on it. Ififs there, ifs there, 
obviously. If it is not, then maybe their recdlecticxi 
is incorrect i dont know. 

Q. Now, Did anyone ever check the files to see 
whether he had the education requirements? 

A. Oh, yes. Well, whenever we disqualify somebody 
for failure to meet academic requirements, we 
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(particulariy in a case like this vriiea we dant have 

veiy many applicants) tiy to woric with the ^ipUcant to 

figure out if there is something in fhert that tfaey are 

not submitting, or if their transcripte^-soaietimes their 
transcripts aie incomplete or somedung like that. So, 
I know (Hie of the tilings that I did, I*m feirly certain, 

because I did this for quite a. 
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fewpeople. But rm &nly c^tain that I sat down with 

Monty and went Unough the transcripts that he pcovid 
and talked about the different courses that he h^ had 
to see if we could qualify him for this positiorL 

Q. And oiKe you did ifaat with hmi, do you recall 
whether be met the educational requnements afier going 

tiuough his transcript? 

A* Yes- My answer is tiie same. No, be didnt meet 
the educational requirements so &r as I can recall* 

Q. Now, wbat about once his position description was 
altered— Not altered but once it was updated to reflect 



his GS^12 duties, did he th^i qualify based on the 
duties that he was perfonning? 

A. Well, 1 think that Die GS-12po5iti<Mi description 
basjust recently been dcme. 1 don*t know why it has 
taken this long to be bonest I would have to go back 
and look at the paper work to so, No,so&ra5l 
understand it, based on what IVe talked with his 
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supervisoffs about and the type of work he is doipg. he 

is not doing accounting woik that would make him a GS-12 

accountant. He is still a G$'12 financial specialist, 




and there are significant dtilfoences in what he docs 
and what he is responsible for, from what 1 undetstand. 
Now, rm not an accountant, so the only way I could look 
at that and give you any sort of definitive answer would 
be to get the standards out and get all his applications 
out ai^ go throu^ the paper work and give you a 
answer than ttiaL But my recollection is that Pve had 
this discussion. IVe looked at the resources tbat I 
need to look at IVe had the discussion with his 
supervisor. And, he is still, despite perfonning at due 
GS-12 level, not qualified to be a GS-12 or GS-13 

accountant 

Q. Okay, Now, during your meeting was lie informed 
what lie would need to do in oider to be eligible to move 
Into the accounting series? 

A, I would imagine so. 1 can't swear to it at tiiis 
point because it has been a long time- We both read the 
standard together, and it says you have to have 24 
semester hours of accounting and/or a combination of 
experiences as 1 Ve explained before. And so, Vm sure 
we talked about him going back to school to g^ the 
required accounting classes. But, again, I would like 
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Page 10 

to see the documentation just laid out if you want a 

more definitive answer than that. 

Q, Okay, Now, once you and Mr Montgomery had this 

conversation, did you reduce it to writing or did the 

two of you have any written correspondence concerning 

It? 
A. WeVe exchanged a couple of e-mails. Idon^ 

think there aie any memos on this. But like I said, if 

you'd like, I can go back and look through my e-mail 

records and see if I can do a search under his name and 

see if I can find an exchange of documents. If I have 

them^ rd be happy to give them to you, 

Q. Okay. Now, during your interaction with Mr, 

Montgomery as well as his supervisor and any other human 

resources stafT, did you discover anything that would 

lead you to believe that he was being treated 

differently because of his race? 

A. No. 

Q. How about his skin color? 

A. No. 

Q. His gender? 

A. No< 

Q. His age? 

A, No. 

Q. Anything associated to his settlement agreement 
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Well, based upon that comment, the time is now 
approximately 1 :47 p jn. and that would conclude this 
portion of the interview. 

Q, Okay. Thetimeisqiproximately 1:51 p.m. and 
while we were concluditig, there was a litde bit of 
information that was mentioited that I neglected to raise 
with you. One thing that Mr. Montgomery and Mr. Shapiro 
r^sed with me was the fact that there were some 
concerns about - duties. I would like to ask. Do you 
have any information dealing with anything about 
anything he may have raised with you concerning -» 
duties. 

A Yes. Like I said, Fm not siH« tfs germane to 
thb complaint, the partioilar one you are 
investigating. But I know that at one point, and off 
the top of my head I would say it was 12-15 months ago, 
Mr. Montgqmciy became concenied about basically the 
quality of positions, his and another position that we 
hadjust announced indie Financial Operations 
Depaitment. Like I said, Mr. Montgqmcry is a GS-12 
financial specialist. And we had just opened upaGS-13 
position in (the CCD Collections and Controls Division, 
I think is what tliat stands for) another division within 
FDD. Among other things in the vacancy announcement 
mentioned that this GS-13 would be performing 
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or any of his prior EEO activity? 

A. No. Like I said, I've dealt witii Monty in an 
union capacity because I was also m General Counsel for 
quite a v4ule. And I found htm to be a predy stand-up 
guy, so I certain^ didn't do any of those things* And 
no one on my staff did that I kiiow of And I can*t 
believe his supervisors would do fbat ettiier. So far as 
I know tiiey think he does a good job with what he does. 

Q, Okay. Now, did he bring anything else to your 
attention tiiat maybe I didnt reference that would be of 



relevance to my investigation? 

A. No. Notthatlcanthinkof 

Q, Okay. Based upon my questions, is there anytiung 
you would like to add that I didn*t ask or anything I 
did ask diat you would like to elaborate upon diatyou 
think would be of assistance to me? 

A. Not necessarily that would be of f^ssistance, I 
guess. The hard part about this case is trying to 
recall accurately all the different pieces of the puzzle 
and w^en they fit t^^cther. And how fliey fit together, 
I should say. So, I would hope that the documents would 
point out a better trail than my recollection does in 
terms of exactly what happened and when tt happened. 
But what IVe said is wtiat I can recall to the best of 
my knowledge at this point 
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cantracting officers, technical representative ^ 
duties. And Mr. Montgomery was cQrH:enied that he 
was performtr^ — duties. And so if this person was 
going to be performing — duties, his analog went that 
heou^tobepronKvtedtoaGS-13 as well because fae» 
too, did perform - duties. 

So I had a meeting, separate me^irig^ I believe, 

I also talked to the 



"i 



h 



i 




k'T* 



» n 



with his department 
division manager at tiie time whose name was Hbllis 
Harrold (he has since retired) about the — duties that 
were involved in both positioiis. And first of all, the 
GS-13 tiiat was being advertized mentiooed - duties as 
one of the thir^ tiiat would be required of the 
position, but it was not dispositive of the grade. In 

words. It was just something that was required. 
But it would have been a GS-13 all on its own without 
the - duties being attached to it And the duties that 
Mr. Montgpmcry was perfomiing^ you mentioned something 
during our conversation that was not on the tape, about 
aGS-14havingperfonnedthe-duties before. And then 
they were assigned to Mr. Montgomery. I think that was 
ai.ather reason why he thought his grade should have been 
iiicreased. AtkI^ again, I talked to the department 
director about that I looked at the position 
description, and the type of duties that Mr. Montgomery 
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was perfoiming as a — dont rise to the level that 
would increase or effect his grade at all. They are not 
a significant portion of what he does. 

They dont require significant judgement above 
die level that he is perfoiming at now. So, they had no 
impact on his grade. And like I said, die distinction 
between the position that he occupies as a GS-12 and die 
GS13 pos^on that was being advertised was a 
distinction based completely on things other ifaan the — 
duties. And I believe I explained that to Mr. 
Mon^ofnety. Now vAether he is satisfied with die 
explanation or not, I cannot say. But that is my 

llectioii of those events. 
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Q, Okay. Now» other llian that, is there anything 
else that you would like to add that maybe I didn^t ask? 

A. No. I don^t think so. 
Well, based upon that conunent, the time is now 
appToximatefy 1 :54 p jil, and that would conclude this 
^Ttioo of the interview. 
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